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al., 2017), obesity with almost 13,000 persons dying daily (IHME, 2018). A WHO study shows 

that the number of deaths caused by harmful use of alcohol (an evitable driver) amounts to 

8,200 people daily. Each day Tuberculosis causes 3.567 deaths, AIDS 2,791, diabetes 4,342, 

hypertension 2,480, digestive diseases almost 7.000, roan injuries about 3,900 and violence 

about 1,240 deaths (WHO, 2018). So far as of 06/23/20, the highest rate of death per day of 

coronavirus has been 8,435.  

Here some country-specific figures: So far (06/23/20) 192,000 Covid-19 infected persons have 

been counted in Germany (John Hopkins University, 2020), that sounds a lot at the first glance. 

However, the number is put into perspective when compared to the 45,000,000 or so people 

who get ill of conventional cold pathogens in the Germany every year. The number of people 

infected with conventional colds and flu every year is even significantly higher, since not 

everyone who gets infected also falls ill. However, reliable statistics do not exist. Also, the 

number of people who die from Covid-19 is frightening only at first sight. In Germany, 8,914 

people have died of the new coronavirus so far (John Hopkins University, 2020); however, 

during the last winter 2018/2019, 25.100 people died from the classic flu in Germany (RKI, 

2019), or almost three times as much as from the current pandemic. Moreover, these numbers 

could, in fact, be higher for most people who die of the classic flu are usually old people who, 

if they die at home and not in a hospital, will not appear in the statistics as influenza deaths but 

as natural deaths. The US Centers for Disease Control and Prevention (CDC) admits that the 

figures on influenza deaths can only be estimated (CDC, 2020a; 2020b)1. 

 

1.2 Questionable reliability of tests for Covid-19 diagnose. 

Here, another important aspect has to be mentioned. Quite worrying evidence exists about the 

reliability of tests used to diagnose the disease, as in the case of tests that detect Covid-19 

                                                      
1 Moreover, in the US, as of 07/02/2020, and according to the estimates of the CDC, the number of covid-19 

related deaths had been 128,024, which is only a bit more than a quarter of the common influenza death toll in the 
same country, during the 2018/ 2019 season. 
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be so dangerous that it is justified for the first time in history not only to put the sick under 

quarantine, but there is also absolutely no reason why we should put under quarantine those 

who have no or very little probability to die. If the quarantine were limited to the people 

belonging to this risk group, most economic activities could continue normally. There would 

be much smaller economic losses than those resulting from total lockdown of our economies. 

In many cases, completely new markets could even develop, namely service providers who 

bring food and other home services to people in quarantine.  

 

2. The principle of proportionality is not respected. 

2.1 There is a milder remedy than the total standstill of the economy. 

If, as stated above, it was possible to achieve the same effect, namely the protection of the most 

vulnerable people, by a milder means than the total standstill of the economy, why not do it? 

To answer this question, it is important to apply the normative criterion of proportionality in 

order to discern the correct balance between the objective pursued and the means and methods 

used to attain it as well as their consequences. Proportionality is a core principle in public law, 

which provides a logical method to assist in determining the legality of an action. In the 

constitutional realm, if it is possible to achieve a legitimate objective with a smaller restriction 

of freedoms, then the principle of proportionality, which is one of the fundamental principles 

of a constitutional state, even obliges the legislator to do so3. In the case of the covid-19 

pandemic at hand, the proportionality principle constitutes not only a compelling normative 

criterion to guide the required public policies, but it also provides a useful practical tool to 

minimize, although not to eliminate, both of the arising conflicting consequences from the 

                                                      
3 Any measure that interferes with fundamental rights must be appropriate, necessary and proportionate. A measure 

which does not meet these requirements is unlawful. The necessity must always be denied if there is a milder means 
of achieving the legitimate objective. On the principle of proportionality, see for example Emmerich-Fritsche 2000; 
Schachtschneider, 2007, p. 342 ff; Cottier, et al., 2012. 
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necessary public actions, the health costs and the economic and social costs involved in these 

actions pursuing the desired objective of controlling and stopping the epidemic. 

 

2.2 There could be more deaths from hunger than from the virus 

However, even if there were no milder means of achieving the same legitimate objective (the 

protection of the elderly and those who affected by previous illnesses or immunosuppressive 

conditions), the drastic quarantine measures currently enforced almost everywhere in the world 

can hardly be considered adequate. With the economy running almost to zero, we run the risk 

of creating an unprecedented wave of bankruptcies, especially, but possibly not only in small 

and medium-sized enterprises, and, because most people work in small and medium-sized 

enterprises, of creating an unprecedented economic crisis and unemployment, which could be 

much worse than the crisis of the 1930s. It was not until the end of the World War II , after 

Germany had already been completely bombed out, that the economy came to an almost 

complete standstill for the last time. However, it took six years before this happened. Today we 

create the same effect by law from one day to the next; and not only in Germany, but worldwide. 

It is not unlikely that massive credit defaults will be followed by a financial crisis that would 

come soon anyway (Fuders, 2010; 2017; Fuders & Max-Neef, 2014a; 2014b; Fuders, et al., 

2013) and that this could now be triggered (De Grauwe, 2020).  

This financial crisis alone would severely impact the economy. Now both crises would come 

together. The World Trade Organization expects world trade to collapse by 32% (WTO, 2020). 

The globally networked and integrated value chains could collapse quite rapidly. If companies 

went bankrupt, this collapse of value chains and thus the collapse of the global economy could 

persist for many years, even if the quarantine was abrogated after a few months. If the 

quarantine is maintained for a few more months, we will see famines, especially in developing 

and emerging countries where the government does not have the means to finance short-time 

work over a longer period of time. In many countries, the retail trade alone plus the tourism 
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